
PANORAMIC

CONSTRUCTION
New Zealand

LEXOLOGY



Construction
Contributing Editors
Michael S Zicherman, Jerry P Brodsky and Denis Serkin
Peckar & Abramson

Generated on: February 11, 2025

The information contained in this report is indicative only. Law Business Research is not responsible 
for any actions (or lack thereof) taken as a result of relying on or in any way using information contained 
in this report and in no event shall be liable for any damages resulting from reliance on or use of this 
information. � Copyright 2006 - 2025 Law Business Research

Explore on Lexology

https://www.lexology.com/firms/peckar-and-abramson-pc/michael_s_zicherman?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025
https://www.lexology.com/firms/peckar-and-abramson-pc/jerry_p_brodsky?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025
https://www.lexology.com/firms/peckar-and-abramson-pc/denis_serkin?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025
https://www.lexology.com/contributors/26713?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025
https://www.lexology.com/gtdt/workareas/construction?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025


Contents
Construction

LOCAL MARKET

Foreign pursuit of the local market

REGULATION AND COMPLIANCE

Licensing procedures
Competition
Competition protections
Bribery
Reporting bribery
Political contributions
Compliance
Other international legal considerations 

CONTRACTS AND INSURANCE

Construction contracts 
Payment methods
Contractual matrix of international projects
PPP and PFI
Joint ventures 
Tort claims and indemnity 
Liability to third parties
Insurance 

LABOUR AND CLOSURE OF OPERATIONS

Labour requirements
Local labour law
Labour and human rights
Close of operations 

PAYMENT

Payment rights
‘Pay if paid’ and ‘pay when paid’
Contracting with government entities 
Statutory payment protection

FORCE MAJEURE

Force majeure and acts of God

DISPUTES

Construction 2025 Explore on Lexology

https://www.lexology.com/gtdt/workareas/construction?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025


Courts and tribunals
Dispute review boards
Mediation
Con,dentiality in mediation
Arbitration of private disputes
Governing law and arbitration providers
Dispute resolution with government entities
Arbitral award
Limitation periods

ENVIRONMENTAL REGULATION

International environmental law 
Local environmental responsibility

CROSS-BORDER ISSUES

International treaties 
Tax treaties
Currency controls
Removal of revenuesE pro,ts and investment

UPDATE AND TRENDS

Hmerging trends

Construction 2025 Explore on Lexology

https://www.lexology.com/gtdt/workareas/construction?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025


RETURN TO CONTENTS

Contributors

New Zealand

.esketh .enry

Sarah Holderness sarah@holdernesszheskethhenry@co@n-

Glen Holm-Hansen glen@holm?hansenzheskethhenry@co@n-

Construction 2025 Explore on Lexology

https://www.lexology.com/contributors/16950?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025
http://www.heskethhenry.co.nz
https://www.lexology.com/firms/hesketh-henry/sarah_holderness?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025
mailto:sarah.holderness@heskethhenry.co.nz
https://www.lexology.com/firms/hesketh-henry/glen_holm_hansen?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025
mailto:glen.holm-hansen@heskethhenry.co.nz
https://www.lexology.com/gtdt/workareas/construction?utm_source=GTDT&utm_medium=pdf&utm_campaign=Construction+2025


RETURN TO CONTENTS

LOCAL MARKET

Foreign pursuit of the local market
If a foreign designer or contractor wanted to set up an operation to pursue 
the local marketE what are the key concerns they should consider before 
taking such a stepW

Some of the key concerns for a contractor setting up business in New Zealand are the 
following:

• considering what type of structure is most suitable and complying with the relevant 
regulations to establish any entity chosen. Overseas companies and limited liability 
partnerships must register with the Companies O;ce if they are carrying on business 
in New Zealand. This can be done online through the Companies O;ceq

• researching the market and determining how factors such as geographical distance 
and currency ,uctuations may impact business. Statistics New Zealand has 
information that may help available onlineq

• checking licensing and professional 1ualijcation re1uirementsq

• understanding pertinent taxation issuesF including the following:

• goods and services tax of W5 per cent is charged on the sale of goods and the 
provision of servicesq and

• the Accident Compensation Corporation provides no-fault accident 
compensation for workplace (and other) inHuriesF funded by employer leviesq 
and

• understanding other factors that may affect the cost of doing business in New 
ZealandF including:

• availability of insuranceq

• ensuring compliance with the law regarding employee contractsF labour and 
human rightsq

• ensuring compliance with health and safety legislationq and

• ensuring compliance with consumer protection laws.

Law stated - 16 April 2024

REGULATION AND COMPLIANCE

Licensing procedures
Must foreign designers and contractors be licensed locally to work andE if 
soE what are the consequences of working without a licenceW

9oreign designers and contractors must follow the same licensing procedures that are 
re1uired for domestic designers and contractors.
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All restricted building work (RB7) (residential building work that is essential to the structural 
integrity or weathertightness of a building) must be carried out or supervised by a Licensed 
Building Practitioner (LBP). ’olders of Australian design or trade-related licences can apply 
for a New Zealand licence under the Trans-Tasman Mutual Recognition Act W$$‘.

Becoming an LBP involves a robust application process consisting of a written applicationF 
oral testing by assessors and conjrmation of the applicantzs work by referees. A contractor 
carrying out RB7 without an LBP (or without supervision by a person holding an LBP) may 
be jned up to NZ850F000.

In additionF a plumberF gas jtterF drainlayerF electrical worker or architect must be registered 
in their profession in accordance with the relevant legislation to be able to work in New 
Zealand. Engineers currently need not be registered by law to work in New Zealandq howeverF 
only 1ualijed persons registered with Engineering New Zealand may use the title –chartered 
professional engineerz. The government is presently developing a new regime that would 
establish a new registration scheme for engineersF but no draft legislation has yet been 
introduced.

Law stated - 16 April 2024

Competition
Do local laws provide any advantage to domestic contractors in 
competition with foreign contractorsW

The law does not provide any advantage to domestic contractors over foreign contractors.

Public sector procurement in particular is guided by the Principles of Government 
Procurement and the Government Rules of Sourcing. –Being fair to all suppliersz and 
–non-discrimination in procurementz are core components of these policiesF which aim to 
encourage competitionF treat suppliers from another country no less favourably than New 
Zealand suppliers and meet New Zealandzs international obligations.

In addition to bilateral agreements relating to procurement with a number of other countries 
(such as AustraliaF SingaporeF Brunei and Chile)F New Zealand is a party to the 7orld Trade 
OrganiDationzs agreement on government procurement (GPA). The GPA aims to establish 
e1ual conditions of competition in the government procurement markets among countries 
that accede to it.

Law stated - 16 April 2024

Competition protections
Uhat legal protections exist to ensure fair and open competition to 
secure contracts with public entitiesE and to prevent bid rigging or other 
anticompetitive behaviourW

The government has developed principles and rules for all public sector procurementF 
which are designed to ensure a fair and effective approach to appointing suppliers. These 
principles and rules are underpinned by commercial and public law legislation. In additionF 
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the government has developed guidelines and tools to help public sector agencies with 
procurement strategies for construction proHects. These are available online.

Bid rigging and other anticompetitive behaviours are forms of cartel conductF which are 
prohibited by the Commerce Act W$'6. In 20W‘F the Act was amended to enable wider 
collaboration between jrms where it is not for the purpose of lessening competitionF but 
the range of prohibited conduct was expanded to include price-jxingF restricting output and 
market allocation between parties. Individuals convicted of engaging in cartel conduct face 
jnes of up to NZ8500F000 or up to seven yearsz imprisonment or bothF and any person not 
an individual (including local authorities and any association of persons) faces a jne of the 
greater of NZ8W0 million and a multiplication of the value of any commercial gain or turnover 
relating to the contravention.

Law stated - 16 April 2024

Bribery
If a contractor has illegally obtained the award of a contractE for 
exampleE by briberyE will the contract be enforceableW Are bribe?givers and 
bribe?takers prosecuted andE if soE what are the penalties they faceW Are 
facilitation payments allowable under local lawW

A contract obtained through bribery is illegal and of no effect.

Bribery in the public sector is dealt with under the Crimes Act W$6WF which makes it an offence 
to give or accept a bribe for an act done or not done in an o;cial capacity. –Bribez is widely 
dejned to include moneyF valuable considerationF o;ceF employment or any direct or indirect 
benejt. Bribe-givers and bribe-takers are prosecutedq the penalty is imprisonment for up to 
seven years.

Bribery offences in the private sector are dealt with under the Secret Commissions Act 
W$W0F which makes it a criminal offence to bribe an agentF such as a lawyerF broker or real 
estate agentF to act in a certain way regarding their clientzs business or affairs. A person who 
commits an offence against this Act is liable to imprisonment for a term not exceeding seven 
years. The wronged party may also bring a civil claim for breach of a statutory duty.

Law stated - 16 April 2024

Reporting bribery
(nder local lawE must employees of the project team members report 
suspicion or knowledge of bribery of government employees andE if soE 
what are the penalties for failure to reportW

Bribery offences in the private sector are dealt with under the Secret Commissions Act W$W0. 
7here an employee has knowledge of briberyF but fails to report that knowledgeF they are 
guilty of an offence under the Act. The maximum penalty for this offence is up to seven yearsz 
imprisonment.

As for the public sectorF bribery offences are dealt with under the Crimes Act W$6W. 7here 
a public-sector employee has knowledge of bribery but fails to report that knowledgeF they 
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could be regarded as aiding or abetting that offence. It does not appear that this has 
been tested in New ZealandF although it is suggested that mere knowledge of bribery may 
be insu;cient 3 the employee may need to have knowledge and then also take steps to 
encourage the bribery to continue. The maximum penalty for being a party to the offence 
of bribery is the same as for the principal offenceF being a period of imprisonment of up to 
seven years.

There is no legal obligation to report suspicion of bribery. ’oweverF the Protected 4isclosures 
(Protection of 7histleblowers) Act 2022 encourages individuals (whether in the public or 
private sector) to report suspicions or knowledge of serious wrongdoing in their workplace 
by providing protection for whistleblowers. 4isclosers protected by the Act include not only 
employeesF but also former employeesF current and former contractorsF people seconded to 
organisations and volunteers. 

An employee of an organisation that is part of the proHect team may disclose information 
under this legislation if the following is true:

• the employee believes on reasonable grounds that there isF or has beenF serious 
wrongdoing in or by the employee/s organisationq

• the employee discloses information about that in accordance with the Protected 
4isclosures (Protection of 7histleblowers) Act 2022q and

• the employee does not disclose the information in bad faith.

Such a disclosureF if made to the employee/s organisationF must be made either in 
accordance with internal procedures (public sector organisations are re1uired by law to have 
internal procedures in place) or to the head or deputy head of the employeezs organisation.

Additionally or alternativelyF the disclosure may be made to an /appropriate authority/ (as 
dejned by the Act) at any time.

An appropriate authority includes the ombudsmanF the commissioner of police and various 
other government authorities. (There is also provision for further disclosure should the 
employee believe on reasonable grounds that the initial receiver has not acted as it should 
under the ActF or has not dealt with the matter so as to address the serious wrongdoing.)

Provided the above criteria are satisjedF the disclosure is a protected disclosure and the 
employee is protected from retaliatory action in their employment and liability from criminal 
or civil proceedings in relation to that disclosure. NotablyF a discloser is also entitled to 
protection even if they are mistaken and there is no serious wrongdoing. 7ith limited 
exceptionsF the recipient of a protected disclosure is also under a statutory obligation to use 
their best endeavours to keep conjdential information that might identify the whistleblowing 
employee.

Law stated - 16 April 2024

Political contributions
Is the making of political contributions part of doing businessW If soE are 
there laws that restrict the ability of contractors or design professionals 
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to work for public agencies because of their ,nancial support for political 
candidates or partiesW

There are no laws that prohibit contractors or design professionals from making donations 
to political parties or candidates.

’oweverF both the Electoral Act W$$J (national elections) and the Local Electoral Act 200W 
(local body or regional elections) re1uire any donor who donates (to either a candidate 
or a political party) an amount exceeding NZ8WF500 (orF in the case of the Electoral Act 
W$$JF NZ850 where the donor is from overseas)F whether in a single donation or multiple 
or aggregated donationsF to disclose their identity (subHect to a mechanism in the former 
Act which protects the donor/s identity from being disclosed to the party concerned and the 
public generallyF but re1uires the donor to disclose their identity to the Electoral CommissionF 
and the donation may only be up to a certain ceiling). It is an offence for a recipient to intend 
to conceal the identity of the donor for donations over this amount.

Political donations should not be a 1uid pro 1uo for any conduct by a public o;cial so as to 
amount to bribery. Public contracts may not be awarded based solely on political support 
but re1uire a fair and transparent tender process.

Law stated - 16 April 2024

Compliance
Is a construction manager or other construction professional acting as a 
public entity’s representative or agent on a project )and its employees: 
subject to the same anti?corruption and compliance rules as government 
employeesW

7here a construction manager or other construction professional (such as the engineer to 
the contract) is acting as a public entityzs representative or agent on a proHectF he or she will 
likely be captured by the public entityzs own anti-corruption or corporate gifts policiesF which 
may be incorporated into a contract with the manager or other professional. OtherwiseF 
bribery and corruption offences in the private sector are dealt with under the Secret 
Commissions Act W$W0F which would capture construction managers or other construction 
professionals who are not strictly public entity employees.

Law stated - 16 April 2024

Other international legal considerations 
Are there any other important legal issues that may present obstacles to 
a foreign contractor attempting to do business in your jurisdictionW

There are no particular obstacles to doing business in New Zealandq howeverF a foreign 
contractor should be aware of how local laws impact foreign workers and foreign building 
products.

A foreign worker must hold a working visa. A foreign contractor should conjrm that there are 
no double taxation issues applying to foreign employees. In additionF only foreign workers 
holding a working visa valid for a minimum of two years will be covered by New Zealandzs 
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public healthcare system. 9oreign workers suffering a personal inHury or work-related health 
condition while in New Zealand will be covered by the Accident Compensation Corporation 
(ACC)F but this does not cover ordinary illness or emergency travel back home. In the event of 
serious inHuriesF ACC will only assist to the point where the foreigner is able to safely return to 
his or her home country (subHect to possible further rehabilitative attendant care for a limited 
period).

If a contractor plans on using building supplies or materials sourced from its home 
HurisdictionF it must ensure that those products and materials would comply with the 
New Zealand Building Code. Normally this is achieved by testing for compliance with the 
applicable New Zealand standards regarding 1uality and safety as established by Standards 
New Zealand (SNZ)F or with a foreign standard that SNZ recognises as being e1uivalent to the 
New Zealand standard. The Building Act 200V also contains a voluntary product certijcation 
schemeF whereby if the product or material is certijed by an accredited certijcation body 
and all conditions on the certijcate are complied withF the relevant building consent authority 
shall accept it as complying with the New Zealand Building Code. The scheme also extends 
to building methods.

Law stated - 16 April 2024

CONTRACTS AND INSURANCE

Construction contracts 
Uhat standard contract forms are used for construction and designW Must 
the language of the contract be the local languageW Are there restrictions 
on choice of law and the venue for dispute resolutionW

NZS J$W0F NZS J$W5F NZS J$W6 and NZS J$W‘ are the most common construction 
contracts. Other well-known contracts (such as the International 9ederation of Consulting 
Engineers contract and NECJKNECV) are also usedF albeit not as fre1uently.

NZS J$W0 and NZS J$W5 are intended for traditional procurement arrangements involving 
only construction work. The former contains third party contract administration roleKs 
appointed by the principal (the /engineer/ in the 20WJ versionF and the /contract administrator/ 
and /independent certijer/ in the 202J edition)F and the latter does not. NZS J$W6 is similar 
to NZS J$W0F although tailored for a design-and-build context. NZS J$W‘ is intended to be 
used for the provision of services over a dejned period of time rather than a jxed scope of 
work.

Each of NZS J$W0F NZS J$W5F NZS J$W6 and NZS J$W‘ can be tailored to specijc proHects 
and contain special conditions to allow for this.

In addition to the NZS contractsF certain other bodies have produced contracts tailored for 
New Zealand construction works.

The New Zealand Institute of Architects (NZIA) has produced a series of standard-form 
construction contractsF some of which are designed for use where the contract is 
administered by an NZIA architectF others of which may be used when the architect is not 
contractually involved in the administration of the contract.
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The Association of Consulting Engineers New ZealandF Engineering New ZealandF the 
Auckland Regional Contracts GroupF the Institute of Public 7orks Engineering Australasia 
New Zealand and the New Zealand Transport Agency have developed standard conditions 
of contract for consultancy services. These can apply to a wide range of consulting services 
and to most types of proHects.

The Registered Master Builders Association and New Zealand Specialist Trade Contractors 
9ederation Hointly provide a standard form of subcontract (informally known as SA-20W‘).

There is no re1uirement that English must be the language of the contractF although it is the 
predominant language used.

There are no restrictions on choice of law or venue for dispute resolution in the NZS suite of 
contracts. If not contractually specijed by the partiesF established private international law 
rules will need to be invoked to determine the venue and governing law.

Law stated - 16 April 2024

Payment methods
.ow are contractorsE subcontractorsE vendors and workers typically paid 
and is there a standard frequency for paymentsW

ContractorsF subcontractors and vendors of prefabricatedF customised components for 
construction proHects have a statutory right to progress payments under the Construction 
Contracts Act 2002. –Pay when paidz arrangements are barred and have no legal effect.

Contracting parties may agree the number and fre1uency of progress payments. In the 
absence of any express agreementF payment claims can be made at the end of each month. 
Standard construction contracts generally provide for monthly claimsF although the due date 
may vary. There are strict time re1uirements for responding toF and dischargingF payment 
claims.

The method of payment can be agreed between the partiesF although cash payments should 
be treated with caution and not used as a method to avoid payment of goods and services 
tax or other tax. Che1ues have been phased out by banks and electronic transfers are the 
norm.

Law stated - 16 April 2024

Contractual matrix of international projects
Uhat is the typical contractual matrix for a major project in your 
jurisdiction in terms of the contractual relationships among the various 
construction project participantsW

Owners and developers typically contract directly with a construction companyF rather than 
through construction managers or trade contractors. 9or exampleF under NZS J$W0F the 
most common standard-form construction contractF while a construction manager (the 
/contract administrator/) is appointed as the principalzs agent to manage the contractF the 
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contractual relationship is directly between the principal and contractor. The contractor then 
subcontracts directly with specialist subcontractors.

An area that is continuing to develop is the use of alliance contractingF typically for large PPP 
infrastructure proHects. In this regardF maHor construction companies with local expertise 
will fre1uently form Hoint ventures with foreign companies possessing specialist expertiseF 
whichF along with design consultants and key specialist subcontractorsF form an alliance of 
parties that contract with the pertinent public authority for the proHect.

Law stated - 16 April 2024

PPP and PFI
Is there a formal statutory and regulatory framework for PPP and PFI 
contractsW

There is no specijc legislative or regulatory framework for PPPsF which are typically only 
used for large-scale infrastructure proHects. Examples include the construction of the 7iri 
Prison (completed in 20W5)F and the development and construction of the Transmission Gully 
highway near 7ellington (which opened on J0 March 2022).

New Zealand/s Infrastructure Commission provides guidance and advice on PPPs (including 
proHect agreement forms) on its website. P9I contracts are not typically used.

Law stated - 16 April 2024

Joint ventures 
Are all members of consortia jointly liable for the entire project or may 
they allocate liability and responsibility among themW

In New ZealandF the term Hoint venture (NO) has no precise legal dejnition and is not a 
recognised legal entity in its own right. A NO will generally be formed using one of the 
following legal structures:

• a limited liability company (a company)q

• a limited partnership (LP)q

• a partnershipq or

• a contractual agreement.

The liability of each member of a NO will be determined by the legal structure chosen and 
the commercial arrangements between its members.

7here a company is established to form a NOF it is this entity that undertakes the proHect and 
assumes the legal liabilityF not the members individually. This allows the members to limit 
their exposure to liabilities and proHect losses. Liability for company directors will only arise 
in circumstances where directors have breached certain duties in the Companies Act W$$J.
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The situation is similar for LPs registered under the Limited Partnerships Act 200'. In the 
case of a company or LPF members may nevertheless become liable where they are re1uired 
to provide guarantees on behalf of the company or LP.

A NO may also take the form of a legal partnershipF either created expressly by the members 
or as deemed by the Partnership Law Act 20W$. In contrast to a company or limited partners 
of an LPF the members of a legal partnership are Hointly and severally liable and each member 
may bind the others subHect to the laws of partnership.

AlternativelyF a NO may be formed purely on a contractual basis between members. Under 
this formF the liability of each member will be subHect to the provisions contained in the NO 
agreement together with any other agreements entered into with external third parties and 
the general law of contract.

Law stated - 16 April 2024

Tort claims and indemnity 
Do local laws permit a contracting party to be indemni,ed against all actsE 
errors and omissions arising from the work of the other partyE even when 
the ,rst party is negligentW

The law permits a contracting party to indemnify the other party against actsF errors and 
omissions arising from the work of the indemnifying party. NormallyF a head contractor 
indemnijes a principal for losses arising from actsF errors and omissions in the performance 
of the contractorzs scope of work (including the work of subcontractors). CommonlyF 
subcontracts contain back-to-back indemnity provisions mirroring those provided to the 
principal by the head contractor.

’oweverF to the extent that a partyzs loss is caused by its own negligenceF it may not be able to 
recover that loss from the indemnifying party. A contractual clause that indemnijes a party 
against loss that it has caused is enforceable (in the absence of fraud)F but contracts do not 
normally contain such provisions. On the contraryF provisions for apportionment of loss are 
increasingly being incorporated into the more common forms of construction contract.

Law stated - 16 April 2024

Liability to third parties
Uhere a contractor constructs a building that will be sold or leased to 
a third partyE does the contractor bear any potential responsibility to the 
third partyW May the third party pursue a claim against the contractor 
despite the lack of contractual privityW

Although the law recognises the common law doctrine of privity of contractF there are 
signijcant exceptionsF both statutory and at common law.

9or exampleF the Contract and Commercial Law Act 20W‘ permits a person who is not a party 
to a contractF but upon whom the contract was intended to confer a benejtF to enforce the 
contract as if that person were a contracting party.
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In the specijc context of building contractsF the Building Act 200V implies certain warranties 
relating to proper performance of contract works into every residential building contract 
(the warranties are not implied into non-residential building contractsF and subcontracts with 
the head builder in a residential proHect are also excluded). A person who is the owner of a 
building or land to which the provisions apply may bring proceedings for breach of warranty 
even if that person is not a party to the building contract. Parties cannot contract out of these 
consumer protection provisions.

9or the past several decadesF New Zealand has experienced a signijcant problem with 
leaky buildings. In responseF the law has recognised an extra-contractual duty of care 
on the part of contractorsF subcontractorsF suppliers and consultants (among others) to 
owners and subse1uent purchasers of properties to ensure that building designF materials 
and construction work comply with applicable weathertightness re1uirements. 7hile this 
principle was originally developed in the residential contextF the duty of care has been 
extended to cover the design and construction of non-residential properties. AccordinglyF 
consultantsF contractorsF subcontractors and others can be sued in tort by owners and 
subse1uent purchasers for breach of this duty of care. AdditionallyF the Building (Building 
Products and MethodsF Modular Components and Other Matters) Amendment Act 202W 
has strengthened CodeMark regulationsF introduced a manufacturer certijcation scheme 
for modular construction and enhanced penalties for non-compliance.

Law stated - 16 April 2024

Insurance 
To what extent do available insurance products afford a contractor 
coverage for; damage to the property of third parties1 injury to workers 
or third parties1 delay damages1 and damages due to environmental 
ha-ardsW Does the local law limit contractors’ liability for damagesW

There are a variety of insurance products available to contractorsF including the following.

• Contract works insurance (either proHect-specijc or annual).

• ToolsF plant and e1uipment insurance (generally for market value only).

• Public liability insurance (protection against legal liability to third parties for damageF 
loss or inHury caused by an act or omission of the contractor arising out of the 
performance of the contract works). Compensation for bodily inHury is covered by the 
Accident Compensation Corporation (ACC).

• Employersz liability insurance (cover for personal inHury to employees of the insuredF 
that is not covered by ACC).

• Professional indemnity (PI) insurance (cover for liability costs arising from faulty 
professional advice or designq used by contractors where design components are 
the responsibility of the contractor). Most domestic PI (and errors and omissions) 
insurance policies exclude coverage for leaky building liability.

• Errors and omissions insurance (similar to PI insurance if a contractor is held liable 
for third-party loss resulting from an error or omission in performing the contract 
worksF such as failure to follow a design specijcation or use of the wrong materials). 
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’istoricallyF this type of insurance was di;cult for contractors to obtainF but there is 
now some availability from some specialist insurers and in bespoke policies.

• Statutory liability insurance (cover for legal costs and jnes under certain legislation). 
9ines for breaching health and safety laws cannot be insured but the policy will 
normally cover legal costs and reparation payments if the contractor is taken to court 
for breaching health and safety laws.

Contractorsz pollution liability insurance is available from some specialist insurers and 
provides protection against third-party liabilities arising from pollution releases. There are 
policy exclusionsF particularly in relation to pre-existing environmental contamination.

Although not standardF conse1uential loss insurance may be available from specialist liability 
insurers to cover jnancial losses resulting from a contractorzs act or omission covered under 
a liability insurance policy (egF downtime owing to delays resulting from a contractorzs act 
or omission). Conse1uential loss insuranceF specijcally for delays arising from accidental 
damage to any part of the contract worksF is another specialist product available.

NormallyF policies exclude liability for li1uidated damages. New Zealandzs no-fault accident 
compensation law bars claims for compensatory damages for personal inHury or death 
if cover is available from the ACC. New Zealand law does not generally limit liability for 
damagesF although the parties may agree to a contractual cap.

Law stated - 16 April 2024

LABOUR AND CLOSURE OF OPERATIONS

Labour requirements
Are there any laws requiring a minimum amount of local labour to be 
employed on a particular construction projectW

GenerallyF there are no laws re1uiring a minimum amount of local labourF although employers 
need to be aware thatF under the Immigration Act 200$F only New Zealand citiDensF 
New Zealand residents and permanent residentsF holders of Australian current permanent 
residence visasF and Australian citiDens who enter New Zealand on a current Australian 
passportF are entitled to work in New Zealand as of right. All other persons must hold a valid 
work visa issued by Immigration New Zealand (INZ).

Each visa category has its own specijc re1uirements. ’oweverF employers themselves may 
obtain accreditation to use the Accredited Employer 7ork Oisa (AE7O) to hire migrants on 
visas for up to jve years. That saidF the employer must jrst advertise for the position locally 
and demonstrate to the INZ that it could not jll the re1uired roleF unless:

• the position pays at least twice the New Zealand 9ebruary 202J median wage (see 
calculator)q or

• the position is an occupation on the Green List (which at present includes various 
construction professionals).

There are temporary exceptions to paying at least the median wage rate in place for some 
roles in the construction sector (see INZ list). 
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There is an additional re1uirement for accredited employers that act like a labour-hire 
companyF and place AE7O holders in particular construction occupations where they are 
under the direction of a third partyq in that caseF the accredited employer must have at least 
J5 per cent of their workforce made up of New Zealand citiDens or residents in full-time 
employment. INZ maintains a list of those occupations. 

Law stated - 16 April 2024

Local labour law
If a contractor directly hires local labour )at any level: for a projectE 
are there any legal obligations towards the employees that cannot be 
terminated upon completion of the employmentW

7here an employee has been employed on a jxed-term agreement that complies with 
section 66 of the Employment Relations Act 2000 (ERA)F and that employment comes to 
an end at the conclusion of the specijed proHectF there are no further legal obligations owed 
to that employee.

To amount to jxed-term employmentF the contractor and employee must agree that the 
employment will end at the close of a specijed dateF on the occurrence of a specijed event 
or at the conclusion of a specijed proHect. 9urthermoreF the contractor must have genuine 
reasons based on reasonable grounds for specifying that the employment will end in one of 
those three ways.

7here an employeezs agreement is one of indejnite durationF their employment will continue 
beyond the completion of a proHect. If the contractor attempts to end the employeezs 
employmentF it may amount to an unHustijed dismissalF unless the contractor can show that 
the decision to dismiss was one that a fair and reasonable employer could have made in all 
the circumstances.

Provided that an employeezs employment is ended appropriately and lawfullyF there are no 
further legal obligations owed to the employee after that point.

Law stated - 16 April 2024

Labour and human rights
Uhat laws apply to the treatment of foreign construction workers and 
what rights do they haveW Uhat are the local law consequences for failure 
to follow those lawsW

Provided a foreign construction worker is lawfully entitled to work in New ZealandF he or she 
will enHoy the same rights and protections at law as local construction workers.

If the foreign construction worker is an employee (as dejned by section 6 of the Employment 
Relations Act 2000 (ERA))F he or she is entitled to the protections afforded by the ERAF the 
’olidays Act 200JF the 7ages Protection Act W$'J and the Minimum 7age Act W$'J (among 
others).
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CriticallyF status as an employee entitles a foreign construction worker to be paid no less than 
the minimum hourly wage (NZ82J.W5 per hour as of W April 202V)F accrue annual holidays 
and sick leave (a minimum of four weeks and W0 days per annum respectively)F and raise a 
personal grievance should the employer unHustijably disadvantage or dismiss the employee 
from his or her employment. (Note foreign construction workers may have higher wage 
thresholds for visas (listed here).)

7here an employer fails to follow those lawsF the conse1uences vary. In the event of a failure 
to pay annual holidays or the minimum wageF the employer can be re1uired not only to pay 
the amounts properly owingF but also to pay a penalty to the government. This process is 
brought (and paid for) by labour inspectors employed by the Ministry of BusinessF Innovation 
and Employment (a government agency).

In contrastF where an employee raises a personal grievanceF he or she is re1uired to 
organise the process themselves 3 this may entail attending conjdential mediationF or 
proceedings before either the Employment Relations Authority or Employment CourtF or both 
mediation and proceedings. If successful in the Authority or CourtF the employee may receive 
compensation for lost wagesF compensation for hurtF humiliation and distress andF in the 
case of dismissalF reinstatement to his or her former position.

If the foreign construction worker is an independent contractorF there are no e1uivalent 
laws providing protectionF and the partiesz rights and obligations are determined by the 
independent contractor agreement. Independent contractors are normally re1uired to submit 
invoices for payment and then pay their own tax. They are also normally re1uired to provide 
their own tools of trade.

Law stated - 16 April 2024

Close of operations 
If a foreign contractor that has been legally operating decides to close its 
operationsE what are the legal obstacles to closing up and leavingW

In closing its operations in New ZealandF a foreign contractor must do the following:

• dissolve any limited liability company formed in accordance with the Companies Act 
W$$J and seek removal of the company from the Companies Registerq

• dissolve any limited partnership formed in accordance with the Limited Partnerships 
Act 200' and partnership agreement and seek removal of the limited partnership from 
the New Zealand Limited Partnerships Registerq

• dissolve any legal partnership formed in accordance with the Partnership Law Act 
20W$ and partnership agreementq

• in the case of a limited liability company and a limited partnershipF re1uest written 
notice from the commissioner of Inland Revenue stating that he or she has no 
obHection to the company or partnership being deregisteredq and

• distribute assets (if any)F jnalise the accountsF and pay any outstanding creditors and 
taxes due.
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7here the foreign contractor has employeesF it must consult with potentially affected 
employees. If the contractor implements its decision to close operationsF it will need to 
give notice to employees that their positions are being made redundantF and pay out any 
contractual and statutory entitlements under the ERA and related legislation.

7here the foreign contractor is restructuringF for exampleF selling or contracting out its 
operationsF it must also comply with Part 6A of the ERA. This part is technical in nature and 
legal advice should be obtained.

Law stated - 16 April 2024

PAYMENT

Payment rights
.ow may a contractor secure the right to payment of its costs and fees 
from an ownerW May the contractor place liens on the propertyW

A contractor may secure the right to payment through the terms of its contract orF if 
applicableF the Construction Contracts Act 2002 (CCA).

Under the CCAF parties to a construction contract have a statutory right to progress 
payments and certain enforcement remedies. Those rights and remedies (except charging 
orders) also extend to residential construction contracts.

To obtain payment under the CCAF the contractor serves a payment claim specifying the 
amount it considers is due. If the payer disagreesF it must issue a payment schedule 
recording the amount that it believes is due. The payer is then liable to pay the amount 
specijed in the payment schedule. If the payer fails to issue a payment schedule in the 
specijed timeF it becomes liable to pay the amount claimed in the payment claim. In the 
event of non-paymentF the contractor can apply to the court to enforce it as a debt due or 
suspend work (without affecting any other rights or remedies).

7here there is a dispute about sums withheldF the contractor may refer the dispute to 
adHudicationF follow the dispute resolution mechanism in the contractF if one is specijedF 
or otherwise commence proceedings. An adHudication decision may be entered as a court 
Hudgment where the decision re1uired payment but the payer has remained in default.

A contractor cannot place a charging order (or lien) on the construction site without a 
court order. The CCA provides a faster process for obtaining this in construction cases. An 
appropriately nominated adHudicator shouldF if re1uestedF grant a charging order where the 
amount claimed is due and the site is owned by the payer or an associate of the payer. The 
charging order is lodged once the adHudication decision is entered as a Hudgment.

Law stated - 16 April 2024

‘Pay if paid’ and ‘pay when paid’
Does local law prohibit construction contracts from containing terms 
that make a subcontractor’s right to payment contingent on the general 
contractor’s receipt of payment from the ownerE thereby causing the 
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subcontractor to bear the risk of the owner’s non?payment or late 
paymentW

The CCA prohibits –pay when paidz and –pay if paidz arrangements: these are barred and have 
no legal effect. Parties to a construction contract have a statutory right to progress payments 
and certain enforcement remedies.

Law stated - 16 April 2024

Contracting with government entities 
Can a government agency assert sovereign immunity as a defence to a 
contractor’s claim for paymentW

No.

Law stated - 16 April 2024

Statutory payment protection
Uhere major projects have been interrupted or cancelledE do the local laws 
provide any protection for unpaid contractors who have performed workW

Contractors have rights of suspension under the CCA and most standard-form construction 
contractsF which may prevent ongoing loss after an insolvency or pandemic-related event. 
7ith the exception of retentionsF which are subHect to statutory trust protection under the 
CCAF contractors have no preferential rights to payment for past workF unless they have 
an agreement with the principal that grants a security interest over the principalzs assets 
or provides for the retention of an ownership interest in the goods and materials being 
supplied. To maintain security over other secured creditorsF interests should be registered 
on the Personal Property Securities Register. Other contractual options available to secure 
payments include bonds and guarantees.

Payments made to contractors by an insolvent principal may be subHect to clawbackF 
depending on the circumstances and timing of each payment.

Law stated - 16 April 2024

FORCE MAJEURE

Force majeure and acts of God
(nder local law are contractors excused from performing contractual 
obligations owing to events beyond their controlW

Most standard-form construction contracts used in New Zealand contain clauses that 
outline the conse1uences of an event beyond the control of the partiesF although these are 
not always expressly identijed as force maHeure clauses. 9or exampleF the most common 
standard-form contractF the NZS suite of contractsF provides that if the performance of the 
contract has become impossible or the contract has been otherwise frustratedF one party 
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may notify the other party that it considers the contract to be terminated. SimilarlyF an 
extension of time may be granted for certain events (such as strikesF industrial actionF ,oodsF 
or volcanic or seismic events) that would fall within a traditional force maHeure clause. This 
approach may vary from other standard form contracts that international contractors may 
be familiar withF such as the Noint Contracts Tribunal contract (which specijcally lists force 
maHeure as a relevant event and potentially grants the contractor an extension of time).

If there is no frustration clause included in a contractF the parties must rely on common law 
principles to establish that their contract has been frustrated. The court has power under the 
Contract and Commercial Law Act 20W‘ to make orders for money to be paid or property to 
be transferred where it is Hust to do so.

NotablyF the most commonly used NZS standard construction contract allows for 
suspension by the contract administratorF followed by the possibility of termination by the 
contractor if the suspension continues for over four months. These provisions have been 
used most recently in relation to the effects of the covid-W$ pandemic. 

Law stated - 16 April 2024

DISPUTES

Courts and tribunals
Are there any specialised tribunals that are dedicated to resolving 
construction disputesW

There is no specialist court to deal with construction disputes. Claims valued at less than 
NZ8J50F000 are brought in the 4istrict Court and claims valued above that are brought in 
the ’igh Court. Construction disputes are treated by the court like any other civil claim.

Some construction parties favour arbitrationF partly because it enables them to appoint 
a specialist arbitrator. Parties must specijcally provide for arbitration in their contract. 
Statutory adHudication is also available where the contract is a construction contract 
within the meaning of the Construction Contracts Act 2002 (CCA). OccasionallyF specialist 
proHect-specijc dispute boards are established for large infrastructure proHects.

New Zealandzs independent bar is supported by a number of barristers with construction 
expertise who fre1uently sit as arbitratorsF adHudicators and mediators. Retired Hudges and 
specialist lawyers from Australia are sometimes also appointed. In additionF a small number 
of industry organisations are partly or wholly dedicated to the construction sector. They 
assist in vetting and nominating suitable arbitratorsF mediators and adHudicators and in 
facilitating those alternative dispute resolution processes. These include the Arbitrators and 
Mediators Institute of New ZealandF the Royal Institute of Chartered Surveyors and the 
Building 4isputes Tribunal.

Law stated - 16 April 2024

Dispute review boards
Are dispute review boards )DRBs: usedW Are their decisions treated as 
mandatoryE advisoryE ,nal or interimW
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4RBs have been used for some large construction and engineering proHects: for exampleF 
the Matahina 4am strengtheningF Manapouri Second Tailrace TunnelF Christchurch ocean 
outfall andF currentlyF the New Zealand International Convention Centre proHect. They remain 
relatively uncommonF although there is growing support for their use.

The contractual documents and 4RB specijcations adopted by the parties will determine 
whether or when the boardzs decisions are jnal and bindingF and whether the board can give 
non-binding advisory opinions. The parties may structure this as they wish.

Law stated - 16 April 2024

Mediation
.as the practice of voluntary participation in professionally organised 
mediation gained acceptance andE if soE how prevalent is the practice and 
where are the mediators coming fromW If notE why notW

Mediation is a widely used method for resolving construction disputes. It is usually 
attempted in the course of litigation or arbitration and when the dispute has reached a 
su;ciently mature stage.

There is no legislative re1uirement for mediators to undertake specijc trainingF although 
many have both a legal 1ualijcation and have undertaken further education in mediation. 
Some construction professionals (egF engineersF 1uantity surveyors and building experts) 
have also begun to move into this space. They tend to mediate construction disputes where 
the issues are of a purely jnancial or technical nature (egF jnal account disputes).

Under the ’igh Court RulesF a Hudicial settlement conference (NSC) is available to the parties 
to litigation as an alternative to mediation. A NSC is akin to mediationF except that a Hudge 
assumes the e1uivalent to the role of mediator. As a resultF they may be able to provide the 
parties with a steer on the merits in a way that a mediator would not ordinarily do. A NSC is 
conjdential and the Hudge that conducts it is excluded from hearing the case at trial if the 
dispute does not settle.

Law stated - 16 April 2024

Con=dentiality in mediation
Are statements made in mediation con,dentialW

Section 5‘(W) of the Evidence Act 2006 confers a statutory privilege in respect of 
communications or information that were intended to be conjdential and were made in 
connection with an attempt to settle or mediate a dispute between the parties. The privilege 
also applies to conjdential documents prepared in connection with an attempt to settle or 
mediate a dispute. The privilege may be disallowed if the communication or information was 
given or made for a dishonest purpose.

The privilege in section 5‘ does not apply to the terms of a settlement agreementF evidence 
necessary to prove the existence of a settlement agreementF a written cost-protecting offer 
in the context of awarding costsF or the use in a proceeding of a communication or document 
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made in connection with settlement negotiations or mediation 3 but the latter only in the very 
limited circumstance where the court considers thatF in the interest of HusticeF the need for 
the communication or document to be disclosed outweighs the need for the privilege (taking 
into account the particular nature and benejt of the negotiations or mediation). Excluding 
these exceptionsF a mediator or party to mediation cannot be compelled to give evidence in 
a proceeding or otherwise disclose conjdential information connected with a mediation or 
settlement negotiations.

4espite this legislative protectionF mediation and settlement agreements normally include 
their own conjdentiality provisions. It is not possibleF howeverF to contract out of the 
admissibility exceptions in section 5‘.

Law stated - 16 April 2024

Arbitration of private disputes
Uhat is the prevailing attitude towards arbitration of construction 
disputesW Is it preferred over litigation in the local courtsW

Construction contracts in New Zealand usually provide for the arbitration of disputesF 
often as the jnal step in a dispute resolution process that may also include meetings 
of senior management andKor mediation. 7hile arbitration is favoured for reasons of 
conjdentiality and the power to nominate an arbitrator with specialist expertiseF it can be 
a lengthy and expensive process with procedural di;culties in multiparty disputes. Parties 
in a contractual chain should consider whether the pertinent contracts have back-to-back 
arbitration provisions and whether there is power to consolidate arbitral proceedings. The 
Arbitration Act W$$6 also provides for the consolidation of arbitration.

4omestic arbitration agreements do not override the partiesz statutory right under the CCA 
to adHudicate their disputes. The adHudicatorzs determinationF howeverF will be overtaken by 
any subse1uent award. AdHudication is not available for disputes subHect to international 
arbitration agreements (unless the parties consent)F which include arbitration where the 
partiesz places of business are in different countries.

Law stated - 16 April 2024

Governing law and arbitration providers
If a foreign contractor wanted to pursue work and insisted by contract 
upon international arbitration as the dispute resolution mechanismE which 
of the customary international arbitration providers is preferred and whyW

The Arbitration Act W$$6 is based on the UNCITRAL Model Law on International Commercial 
Arbitration. The parties are free to adopt the rules of an international arbitration provider. 
International Chamber of Commerce arbitration has historically been the best known and 
the most widely used. The parties may agree the place of the arbitration and the governing 
law.

Law stated - 16 April 2024
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Dispute resolution with government entities
May government agencies participate in private arbitration and be bound 
by the arbitrators’ awardW

Yes.

Law stated - 16 April 2024

Arbitral award
Is there any basis upon which an arbitral award issued by a foreign or 
international tribunal may be rejected by your local courtsW

The award must be properly authenticated or certijed. If it is not in EnglishF a certijed 
translation must be provided.

The court may refuse to enforce an award on grounds based on the New York Convention 
on the Recognition and Enforcement of 9oreign Arbitral Awards (W$5'). These are 
largely concerned with natural Hustice (egF incapacity of the partiesF prevention of accessF 
inducement by fraud and compliance with the terms of the arbitration agreement).

The dispute that is the subHect of the award must be arbitrable under New Zealand law. Most 
commercial disputes will meet this criterion. The court retains a residual discretionF which is 
narrowly construedF to refuse to enforce an award that con,icts with New Zealandzs public 
policy.

Law stated - 16 April 2024

Limitation periods
Are there any statutory limitation periods within which lawsuits must 
be commenced for construction work or design services and are 
there any statutory preconditions for commencing or maintaining such 
proceedingsW

Proceedings must be commenced within the statutory limitation period.

The Limitation Act 20W0 applies to any act or omission that occurred after JW 4ecember 
20W0 (its predecessor applies to acts or omissions that occurred before that date). A claim 
must be brought within six years of the date of the act or omission in 1uestion. 7here the 
damage is discovered after six years (ieF late knowledge)F the claim can be brought within 
three years of the date the claimant knew or ought reasonably to have known certain facts 
giving rise to the claim.

To prevent indejnite liabilityF the Limitation Act precludes claims being brought more than 
W5 years from the date of the act or omission on which the claim is based.

4ifferent limitation periods may apply in respect of specijc legislation. Under the Building 
Act 200VF claims in relation to building work (including design) must be brought within W0 
years of the act or omission on which the proceedings are based. That saidF the Court of 
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Appeal has held the Law Reform Act W$J6 (which allows a defendant to Hoin a third party and 
claim for contribution against itF and which has its own separate two-year limitation period) 
trumps the W0-year longstop ie a third party may be Hoined by a defendant even if it undertook 
work over a decade ago. (In October 202J the Supreme Court reconsidered this issue and a 
Hudgment is presently awaited.)

Claims for supply of defective building products are not caught by the W0-year longstop of 
the Building Act and (subHect to any applicable shorter limitation period) could potentially 
be brought up to the Limitation Act longstop of W5 years. Any claims made under the 9air 
Trading Act W$'6 must be brought within three years of the date the loss or damage was or 
should have been discovered.

The parties may contract to a shorter limitation period.

There are statutory preconditions for commencing and maintaining proceedings set out in 
the ’igh Court RulesF such as following the correct procedures and time frames for jling 
and serving documents and paying the correct court fees.

Law stated - 16 April 2024

ENVIRONMENTAL REGULATION

International environmental law 
Is your jurisdiction party to the Stockholm Declaration of 972?W Uhat are 
the local laws that provide for preservation of the environment and wildlife 
while advancing infrastructure and building projectsW

New Zealand is party to the Stockholm 4eclaration of W$‘2.

Some key pieces of current New Zealand environmental legislation that provide for the 
environment and potentially impact upon the construction industry are as follows:

• the Resource Management Act W$$WF which seeks to promote the sustainable 
management of natural and physical resourcesF and mandates that certain activities 
obtain resource consentq

• the Building Act 200VF which sets out the procedure for carrying out building work 
in New ZealandF including identifying works re1uiring resource consent under the 
Resource Management Actq

• the Climate Change Response Act 2002F which provides for the implementationF 
operation and administration of a greenhouse gas emissions trading scheme in New 
Zealandq and

• the Environmental Protection Authority Act 20WWF which establishes an agency that 
administers applications for maHor infrastructure proHects of national signijcance and 
administers the Emissions Trading Scheme.

In additionF liability at common law for negligenceF nuisance or under the rule in Rylands v 
Fletcher (which imposes strict liability on those who bring onto their land something that 
may escape and cause harm) may affect the construction industry.

Law stated - 16 April 2024
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Local environmental responsibility
Uhat duties and liability do local laws impose on developers and 
contractors for the creation of environmental ha-ards or violation of local 
environmental laws and regulationsW

The primary duty affecting the construction industry is to obtain resource consent for 
proposed proHects under the Resource Management Act W$$W and to comply with any 
conditions of the consent granted.

The Resource Management Act W$$W imposes the following penalties for key offences under 
its provisions:

• for a natural personF imprisonment of up to two years or a jne not exceeding 
NZ8J00F000q or

• for an entity other than a natural personF a jne not exceeding NZ8600F000.

7here such an offence is a continuing oneF the penalties may increase by up to NZ8W0F000 
for every day during which that offence continues.

9urther offences under the Resource Management Act W$$W impose jnes of up to NZ8WF500 
to NZ8W0F000 (with further penalties of up to NZ8WF000 a day for certain continuing offences).

The Building Act 200V provides for jnes for a range of offencesF including carrying out 
building work without the re1uired building consent. These jnes range from NZ85F000 
to NZ8WF500F000F depending on the specijc offence and whether an individual or body 
corporate is liable.

Law stated - 16 April 2024

CROSS-BORDER ISSUES

International treaties 
Is your jurisdiction a signatory to any investment agreements for 
the protection of investments of a foreign entity in construction and 
infrastructure projectsW If soE how does your model agreement de,ne 
‘investment’W

New Zealand is party to a number of free trade agreements (9TAs) that protect foreign 
entities investing in New ZealandF including those with AustraliaF ChinaF the Association of 
Southeast Asian Nations and the United Pingdom.

There is no model agreement for 9TAsF therefore the dejnition of investment varies.

Law stated - 16 April 2024

Tax treaties
.as your jurisdiction entered into double taxation treaties pursuant to 
which a contractor is prevented from being taxed in various jurisdictionsW
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New Zealand is party to V0 double tax agreements and protocols implemented with its 
primary trading and investment partners. These include AustraliaF AustriaF BelgiumF CanadaF 
4enmarkF 9iHiF GermanyF IndonesiaF IrelandF MexicoF the NetherlandsF Papua New GuineaF 
PolandF South AfricaF SpainF SwedenF TaiwanF TurkeyF the United Arab EmiratesF the United 
PingdomF the United States and Oietnam.

Law stated - 16 April 2024

Currency controls
Are there currency controls that make it di@cult or impossible to change 
operating funds or pro,ts from one currency to anotherW

No.

Law stated - 16 April 2024

Removal of revenues, pro=ts and investment
Are there any controls or laws that restrict removal of revenuesE pro,ts or 
investments from your jurisdictionW

Although there are no restrictions per se on the removal of projts or revenues from New 
ZealandF there are prohibitions under New Zealand law againstF for exampleF transferring 
funds out of the Hurisdiction to defraud creditors.

There are certain reporting re1uirements with respect to domestic cash transactions of 
NZ8W0F000 or moreF or international wire transfers of NZ8WF000 or more. These types 
of transactions re1uire reporting entities to submit prescribed transaction reports to the 
9inancial Intelligence Unit of the New Zealand Police.

Law stated - 16 April 2024

UPDATE AND TRENDS

Emerging trends
Are there any emerging trends or hot topics in construction regulation in 
your jurisdictionW

The National government was elected at the end of 202JF and one of its key focuses 
is reducing cost and time wastage in the construction sector. There have been several 
announcements of regulatory changes to this end. 

9ast-track consenting approvals
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The New Zealand construction sector spends signijcant cost and time in obtaining proHect 
consentsq research published by the New Zealand Infrastructure Commission indicates that 
the sector spends NZ8W.2$ billion in costs yearly to get proHects consented (an increase in 
direct consenting costs by ‘0 per cent since 20WV)F with consent applications now taking 
much longer to be processed (also leading to signijcant indirect costs including from the 
conse1uences of delay and uncertainty of outcome). New Zealand appears to compare 
unfavourably globally on regulatory approval costs. 

To mitigateF in March 202V the government introduced the 9ast-Track Approvals Bill. The 
intention is to set up a permanent fast-track approvals regimeF streamlining among other 
thingsF resource consentsF and authorities and approvals re1uired for certain proHects under 
various other legislationq its coverage includes infrastructureF housing and renewable energy 
proHects of signijcant regional or national benejts. The Bill passed its jrst reading and is 
currently with the Environment Committee which is due to report on ‘ September 202V. 

SeparatelyF the government has begun to re1uire councils to submit 1uarterly data for 
building consents and code compliance certijcatesF to be published by the Ministry of 
BusinessF Innovation and Employmentq applications for such consents and certijcates must 
be completed within 20 working daysF but anecdotally this timeframe tends to be exceeded. 
Processing times for 1uarter one 202V were published the week of 2$ April 202V.

Products and supply chain issues

The procurement (and viability) of building and infrastructure proHects in New Zealand suffers 
from the risk of materialsz cost increases and longer than usual lead times (or unavailability). 
GenerallyF in recent times this has been a result of in,ationary pressuresF including from 
the pandemic response. A particular high-projle example was the gib shortage lasting into 
late 2022F leading to orders being delayed by months and proHects sat unjnished (with 
,ow-on effects such as construction businesses becoming insolvent). The supplier with 
overwhelming market share was in New ZealandF andF to resolve the issueF the then-Labour 
government began to look at overseas substitutes. In April 202VF the now National 
government announced as part of its drive to make it easier and more affordable to build 
in New ZealandF it would be amending the Building Act to ease the process of recognising 
trusted overseas building productsF increasing the availability of high-1uality products in New 
Zealand. It intends to introduce the Building (Product Certijcation) Amendment Bill with a 
view to passing it into law by the end of 202V. 

Other notable announced cost reduction and incentive measures

By 2025F the government intends to establish and have operational a National Infrastructure 
Agency to coordinate central government infrastructure fundingF improve infrastructure/s 
fundingF procurement and deliveryF and connect domestic and offshore investors with 
opportunities. 

In respect of housingF the government intends to reduce land costs by removing /artijcial 
constraints/F re1uiring councils to Done for housing growth. To reduce construction costsF 
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the government intends to remove the re1uirement for a building consent for structures less 
than 60 s1mF and is exploring options to opt out of a building consent if the principalKowner 
has long-term insurance for the building work. 9urtherF from W Nuly 202VF all proHects under 
NZ865F000 (including goods and services tax) are to be exempt from the building levy. 

Constructions Contract Act: retention regime

The shortcomings in the Construction Contracts Act 2002 (CCA) retention regime were 
highlighted in the high-projle li1uidation of Ebert Construction. As a result of thisF 
amendmentsF aimed at strengthening and clarifying the retention regime to provide benejts 
to subcontractors and contractorsF came into effect in October 202J.

PertinentlyF the changes mean that retention money is both automatically held on trustF and 
must be held in a bank account that complies with the CCA re1uirements (including that 
the party depositing the retention money tells the bank that the account is to hold retention 
money on trust under the CCA). In an attempt to minimise the risk of a party illegally using 
retentions as working capitalF the changes also re1uire the party holding the retention money 
to proactively report three-monthly to the party for whom the retention money is held. There 
are offences for certain failures to comply with the regimeF with jnes of up to NZ8200F000 
per offence.

Law stated - 16 April 2024
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